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FY 09 Fiscal Status
• Last fiscal year (FY 08) DPA’s 

budget was $40.1 million 

• DPA began the current fiscal 
year (FY 09) with a budget of  
$ 37.8 million, a $2.3 million 
difference 

• DPA carried over $800,000 in 
bills from the last fiscal year, 
$3.1 million difference 

• Since July 1, 2008 25 people 
retired, payouts are unfunded, 
likely between $400,000 -
$800,000 
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FY 08 FY 09 minus carry
over

after retirement
payouts

$3.5-$3.9 million less 
than prior fiscal year



Responsible management

Reduced services to stay within 
the funds provided DPA and meet 

ethical workloads 
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Declaratory Judgment Action

• Court was asked to decide 
whether DPA can respond 
to a cut in funding with a cut 
in services

• September 2008 DPA 
temporarily ordered to 
represent all clients without 
any service reductions 
since legislature will meet 
before DPA runs out of 
money

• DPA is complying with the 
order



Public Defense

Constitutional Mandate 



“…in a case being prosecuted in a 
Kentucky court the state either 
must see that the defendant is 
provided counsel or it cannot 

proceed with the prosecution.”

Jones v. Commonwealth, 

457 S.W.2d 627, 631-32 (Ky. 1970) 
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Public Safety 
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DPA’s Responsibility

Constitutional mandate
to provide counsel to persons facing loss 
of liberty or life unable to afford counsel

6th Amendment and Section 11
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History of DPA
• Gideon v. Wainwright, 372 U.S. 335 (1963)

The federal constitutional requirement: if a state seeks to take away 
a person’s liberty through a criminal prosecution, it must provide an 
attorney to those too poor to hire their own

• Jones v. Commonwealth, 457 S.W.2d 627, 631-32 (Ky. 1970) “…in a 
case being prosecuted in a Kentucky court the state either must see 
that the defendant is provided counsel or it cannot proceed with the 
prosecution.”

• Bradshaw v. Ball, 487 S.W.2d 294 (1972) 
No attorney can be forced to provide public defense without 
reasonable compensation

• 1972: Office of the Public Advocate created

• 2005:  Completion of Full-Time System
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2009 Criminal Justice System

Vehicle Enforcement 
1.73%

Corrections
38.00%

Prosecution 
6.04%

Judiciary
23.40%

State Police
12.13%

Juvenile
9.03%

Criminal Justice Training
4.23%Justice Administration

2.30%

DPA
3.15%
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Funding per case
• Colorado:  $889
• Ohio:  $719
• Alabama:  $603
• Iowa: $570
• West Virginia:  $513
• Massachusetts:  $468
• North Carolina:  $435
• Missouri:  $384
• Maryland:  $306
• Virginia:  $250
• Kentucky:  $254 (2007)

(All figures 2002 except Kentucky) (source:  The Spangenberg Group)
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Funding per capita
• Oregon:  $23.75
• Massachusetts:  $18.70
• West Virginia:  $17.21
• Wisconsin:  $15.32
• Florida:  $11.50
• Virginia:  $10.79
• Alabama:  $10.52
• Ohio:  $9.28
• North Carolina:  $9.17
• Kentucky:  $8.97 (2007)
• Louisiana:  $7.57

(All figures FY05 except for Kentucky) (Source: The Spangenberg 
Group)
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Caseloads have risen 52% since 
2000



Provide 
representation in 

140,000+ cases per 
year in all 120 

counties and all KY 
courts via 30 offices



Responsible management

DPA has taken action

to reduce costs while still 

meeting the Court’s Order
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Cost Reductions

• Hiring freeze
• We are delaying filling positions across the state

– Attorneys without support staff 

• As people retire either not filled the position or if 
it was an essential position necessary to comply 
with the court order we have filled the position 
with an employee paid less 

• Drastically reduced other costs - education, 
publications, no out-of-state travel, library costs, 
not replacing computers unless no other choice 



Almost all of DPA funds 
are in personnel and fixed costs

DPA will likely run out of money in 
May
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Impact of more cuts

• December 2008 DPA was informed it would be 
subject to a 4% reduction of funding
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FY 08 FY 09 minus carry
over

after
retirement
payouts

4% more

$4.7- $5.1 million less 
than prior fiscal year
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Contempt 
of 

Court
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Workloads
10 offices have caseloads of 

550 or higher

Covington 

Cynthiana                
Somerset 

Lexington                    
Danville

Louisville

Bell County               
Bullitt County                                       
Boyd County 
Madisonville
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ABA Formal Opinion 06-441 (2006)

“All lawyers, including public defenders and other 
lawyers who, under court appointment or 
government contract, represent indigent persons 
charged with criminal offenses, must provide 
competent and diligent representation.  

If workload prevents a lawyer from providing 
competent and diligent representation to existing 
clients, she must not accept new clients.”
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Ethical 
Responsibilities

Fixed 
Budget

No control 
of caseload

Court’s Order


